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IN THE COURT OF THE  JUDICIAL MAGISTRATE FIRST CLASS, 

 AT  SONITPUR 

G.R.No. – 1261 of 2011 

                      U/S 448/354/323/294/506/34 of  I.P.C. 

      State of Assam 

           -Versus- 

    1. Sri Jan Choudhury 

    2. Sri Bipin Choudhury 

    3. Smti. Mira Choudhury 

    4. Miss Sunita Choudhury .....accused persons 

                                          

Present :   Smt. Pooja Sinha, AJS,  

                   Judicial Magistrate First Class 

         Sonitpur 

 

Advocate appearing for the State  :  Smt. Nibha Devi 

Advocate appearing for the Accused     :  Sri Naren Chandra Dev 

Goswami 

Dates of recording Evidence                  : 11.11.2014, 05.08.2016,   

       25.10.2017                              

Date of hearing Argument                     : 25.10.2017    

Date of delivering Judgment            : 30.10.2017 
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JUDGMENT 

1. Brief fact of the case as put forward by prosecution :- On 15-06-

2011 at about 8.30 p.m. Jan Choudhury entered into the house of Smti 

Chandani Das at Tezpur  and taking advantage of the fact that she was 

alone in her house, he tried to outrage her modesty that Chandani Das 

raised hue and cry and also tried to restrain the accused when the Jan 

Choudhury beat her up. Thereafter he fled the place of occurance. That 

Chandani narrated the entire incident to her sister Sankari Das, who in 

turn informed the landlord and the next step was fixed for amicable 

settlement. However, on the very next day at about 2:20 P.M. the 

accused entered into their house and using foul language started abusing 

both the sisters. Thereafter Jan Choudhury picked up stones from the 

railway line and pelted them at the house of Sankari Das as a result of 

which one of the stones hit the head of Sankari Das and she sustained 

injury. That, Jan Choudhury’s other family members Bipin Choudhury, 

Mira Choudhry and Sunita Choudhury also followed them and physically 

assaulted both the sisters and that they were armed with dao and lathi 

and with the same they damaged the house of Sankari Das. Further, Jan 

Choudhury threatened to kidnap Chandani Das. 

 

2. Hence in this regard, on 17.06.2011 Miss Sankari Das filed an ejahar and 

the Officer-in-charge, Tezpur Police Station, registered a case as 

Jamuguri P.S. Case No. 613/11 under section 448/354/323/294/506/34 of 

I.P.C. The police conducted investigation and thereafter submitted 

charge-sheet against the accused persons Sri Jan Choudhury, Sri 

Bipin Choudhury, Smti. Mira Choudhury and Miss Sunita 

Choudhury for trial under sections 448/354/323/294/506/34 of 

I.P.C.  

      3.  In due course, the accused persons entered appearance. They were 

furnished with the copies as required under section 207 Cr.P.C. Upon 

hearing the learned Counsel for the parties and on perusal of the 

materials,formal charge was framed under section 

448/354/323/294/506/34 of I.P.C by my Learned Predecessor in 
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Office. The particulars of the offences was read over and explained to 

them, to which, they pleaded not guilty and claimed to be tried.  

      4.  In support of the case, the prosecution side examined 2 (Two) witnesses.  

Statement of the accused persons under Section 313 Cr. P.C. was 

recorded. Defence plea was of total denial.The defence opted not to 

adduce evidence. 

5. Point for determination : 
 

I. Whether the accused person Jan Choudhury on 15-06-2011 

at about 8.30 p.m. criminally trespassed into the house of 

Sankari Das at Tezpur and on 16-06-2011 at 2.20 p.m. all the 

accused persons in furtherance of common intention 

criminally trespassed into the house of Sankari Das in order 

to commit offences and thereby committed offence 

punishable U/S 448/34 of I.P.C.? and 

II. Whether the accused person Jan Choudhury on 15-06-2011 

at about 8.30 p.m. at same place tried to outrage the 

modesty of Chandani Das and  thereby committed offence 

punishable U/S 354/34 of I.P.C.? and 

III. Whether the accused persons on 16-06-2011 at 2.20 p.m. in 

same place in furtherance of common intention using 

obscene language caused annoyance to Sankari Das and 

Chandani Das in a public place and  thereby committed 

offence punishable U/S 294/34 of I.P.C.? and 

IV. Whether the accused persons on 16-06-2011 at 2.20 p.m. in 

same place in furtherance of common intention voluntarily 

caused hurt to Sankari Das and Chandani Das and  thereby 

committed offence punishable U/S 323/34 of I.P.C.? and 

V. Whether the accused person Jan Choudhury  on 16-06-2011 

at 2.20 p.m. in same criminally intimidated Sankari Das and 

Chandani Das with injury and  thereby committed offence 

punishable U/S 506 (I) of I.P.C.?  
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6. Discussion, Decision and Reasons thereof :- I have heard the 

learned Counsel appearing for the State. Also heard the learned Counsel 

appearing for the accused person. Upon hearing the learned Counsel for 

the parties and on perusal of the records, I am of the considered opinion 

to hold the following :- 

7. Point for determination I, II, III, IV & V, : For maintaining the flow 

of discussion and for proper appreciation of evidence both the points are 

taken up together for discussion. 

8. P.W-1  Sankari Das, she in her evidence in chief deposed that, on 15-

06-2011, Jan Choudhury entered into the house of Smti Chandani Das 

and abused her using obscene language. That, Chandni Das was alone in 

her house , when the incident occurred and Jan Choudhury beat her up. 

That, Chandani Das narrated the entire incident to her sister Sankari Das, 

who in turn informed the landlord and Ward Commissioner , who  fixed 

next day for amicable settlement. However, on the very next day the 

accused came to their house and using foul language started abusing 

both the sisters. Thereafter, Jan Choudhury picked up stones from the 

railway line and pelted them at the house of Sankari Das as a result of 

which one of the stones hit the head of Sankari Das and she sustained 

injury. That Jan Choudhury’s other family members Bipin Choudhury, Mira 

Choudhry and Sunita Choudhury also followed them and physically 

assaulted both the sisters and  that they were armed with dao and lathi 

with the same , they damage the house of Sankari Das. Further Jan 

Choudhury threatened to kidnap Chandani Das.As such she filed an 

ejahar which she exhibited as Ext.1 and identified her signature therein. 

Police subsequently, took them for treatment. 

 

     9.  During cross-examination she deposed that, she has not seen the 

incident dated 15.06.2011. That, there are about 5-6 houses near their 

house. Denied that accused persons used to restrain them from attending 

to nature’s call in the pathway to their house and that P.W.1 and her 

sister ignored the same. Denied that it was them who beat the accused 

persons. P.W.1 called the Ward Commissioner. Denied that on the day of 

incident P.W.1 sustained injury while she refused for amicable settlement 
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and she chased the accused and fell down. That the case which was filed 

by accused persons, the police did not take steps.  

    10. P.W-2 Chandani Das, She in her evidence in chief deposed that on 15-

06-2011 Jan Choudhury entered into the house of Smti Chandani Das and 

taking advantage of the fact that she was alone in her house, he with ill 

intentions abused her using foul language and when she resisted the 

accused he beat her up. Thereafter, he fled the place of occurence. That 

Chandani narrated the entire incident to her sister Sankari Das, who in 

turn informed the landlord and the next step was fixed for amicable 

settlement. However, on the very next day at about 2:10 P.M. the 

accused entered into their house and using foul language started abusing 

both the sisters. Thereafter Jan Choudhury picked up stones from the 

railway line and pelted them at the house of Sankari Das as a result of 

which one of the stones hit the head of Sankari Das and she sustained 

injury. That, Jan Choudhury’s other family members Bipin Choudhury, 

Mira Choudhry and Sunita Choudhury also followed them and physically 

assaulted both the sisters and that they were armed with dao and lathi 

and with the same they damaged the house of Sankari Das. Further, Jan 

Choudhury threatened to kidnap Chandani Das.They informed the police 

and subsequently, police took them for medical treatmentat Civil Hospital. 

    11. During her cross-examination, she deposed that the incident on 

15.06.2011 , was not witnessed by any third person. Denied that accused 

persons used to restrain them from attending to nature’s call in the 

pathway to their house. Denied that it was them who beat the accused 

persons. Denied that on the day of incident P.W.1 and P.W.2  sustained 

injury while they chased the accused persons and fell down.  

 

    12. In the light of the above and perusal of materials available on 

           record ,the following observations are made- 

I) That , there are allegations of incidents relating to two 

separate dates.  
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II) The incident which occurred on 15.06.2011, only the 

victim P.W.2 was present. Further, P.W.1 only reported 

the incident only on the basis of whatever her sister 

stated .  

III) The allegations of 15.06.2011 was U/S 448/354 of I.P.C 

against accused Jan Choudhury . P.W.2 stated that the 

accused came inside her house and with ill motives using 

foul language abused her. The points requiring proof to 

prove an offence U/S 354 of I.P.C are that the accused 

had the intention to outrage the modesty of the victim. 

However, P.W.2 the victim only stated that using foul 

language he abused her, but nothing specific as to did he 

used sexually coloured remarks or he used force upon her 

is stated. Although, she stated that when she stopped him 

from using foul language he beat her up. However, 

perusal of record on this point reveals that no time of 

occurrence of the incident of 15.06.2011 is mentioned by 

both the P.Ws. Therefore, in absence of any other 

witnesses, when they have stated that matter was 

informed to landlord and ward commissioner , the benefit 

is forwarded to the accused person U/S 448/354 of I.P.C.  

IV) Now, coming to the incident of 16.06.2011, the first point 

which court has observed is the defence side while putting 

questions during cross-examination gave suggestions that 

it was due to the fall , while the P.Ws tried to chase the 

accused persons that they sustained injuries. This implies 

that, the defence has admitted that on 16.06.2011 some 

kind of an incident took place and the P.Ws were injured. 

On the other hand, P.W.1 and P.W.2’s evidence on th 

incident of 16.06.2011 went unrebutted by defence side. 

As such, it was the burden of the defence side to prove 

that the prosecution was at fault for the incident which 

occurred on 16.06.2011. Further, during cross-
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examination itself it reveals that accused persons filed a 

case , but police did not take steps. Therefore, accused 

persons could have pursued the case in Court, had it been 

true. 

V) Therefore, held that prosecution’s story is found to be 

cogent with respect to the incident of 16.06.2011. Now, 

the points requiring proof to prove an offence U/S 448 of 

I.P.C is absent in the instant case as the P.Ws on record 

did not state specifically that accused persons assaulted 

them inside their house. Further, the points requiring 

proof U/S 294 of I.P.C are also not proved as P.Ws have 

not stated specifically what foul language , if obscene 

words were spoken that too in a public place. However, 

both the P.Ws has specifically stated that Jan Choudhury 

has threatened to kidnap Chandni Das (P.W.2) , hence 

offence U/S 506 (I) of I.P.C. stands proved. Further, injury 

is admitted by defence, it is proved that accused persons 

assaulted the victims , voluntarily, as defence failed to 

prove that there was any provocation from the side of the 

P.Ws. Medical report which is considered U/S 294 of 

Cr.P.C. reveals that simple injury was sustained by both 

the victims. Therefore, offence U/S 323 of I.P.C is duly 

proved against the accused persons. 

 13. Considering the above, I hold that the prosecution has succeeded to 

       establish the guilt of the accused persons beyond all reasonable doubt    

       that on 16-06-2011 at 2.20 p.m. at Tezpur  in furtherance of   

       common intention voluntarily caused hurt to Sankari Das and   

       Chandani Das  and  thereby committed offence punishable U/S  

       323/34 of I.P.C. and accused Jan Choudhury criminally intimidated    

      Sankari Das and Chandani Das with injury and  thereby committed    

      offence punishable  U/S 506 (I) of I.P.C.   
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   14. In the result, the accused persons Jan Choudhury, Bipin 

Choudhury,  Mira Choudhury and Sunita Choudhury are found 

guilty and convicted  U/S   323/34 of I.P.C. and accused Jan 

Choudhury is found guilty and convicted  U/S   506 (I) of I.P.C.  

   15.  Considering the facts and circumstances of the case where two  

women are assaulted, the benefit of P.O. Act is not forwarded to 

the accused persons. 

   16.  Accordingly , all the accused persons Jan Choudhury, Bipin 

Choudhury,  Mira Choudhury and Sunita Choudhury are 

sentenced to pay a fine of Rs.500/- each, i.d. S.I. of 30 days and 

accused person Jan Choudhury is  sentenced to pay a fine of 

Rs.500/-, i.d. S.I. of 30 days. 

   17. Fine amount so collected will be forwarded to the victims. 

   18.  Furnish a free copy of the judgment to the convicted persons. 

   19.  Bail bonds furnished by the sureties are hereby extended for a period of 6 

(six) months. 

   20.  The case is disposed of on contest.  

Given under my hand and seal of this court on this the 30th day of 

October , 2017  at  Sonitpur.  

 

                  ( Pooja Sinha  ) 

                  Judicial Magistrate First Class, 

                                                                                  Sonitpur 

        Typed and corrected by me           

                    

                  ( Pooja Sinha  ) 

Judicial Magistrate First Class,Sonitpur 
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APPENDIX 

 

Prosecution Witness- 

P.W.1- Sankari Das 

P.W.2- Chandani Das 

Defence Witness- 

Nil 

Prosecution Side Exhibits- 

Ext.1- Ejahar 

Defence Side Exhibits- 

Nil 

 

   ( Pooja Sinha  ) 

                Judicial Magistrate First Class, 

                                                                           Sonitpur 

 


